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Clairjn 17 (twice amended), A packaging item accsording to Claim 16, wherein 
said packaging item is a packaging tray- 

REMARKS 

This application pertains to a novel packaging material comprising a 
polyolefin fcjam layen 

Claims 1-17 and 19-21 are pending. 

Claims M7 and 19-21 stand rejected under 35 U.S.C. 112, second paragraph, 
for various reasons Indicted more specifically in the Office Action. Each of the issues 
raised by this rejection have been carefully considered, and appropriate amendments 
have been made to address them, 

With -espect to Claims 15 and 16, is respectfully pointed out that Claim 15 is 
directed to £ packaging material , whereas Claim 16 is directed to a packaging item. 
Although a packaging Item is made frc>m a packaging material, they are two different 
embodiment^ of the invention, and are property claimed separately. 



Claim 



17, on the other hand, has now been made to depend from Claim 16. 



It Is believed that these amendments together with the foregoing comments 

obviate the rejection of Claims 1-17 and 19-21 under 35 U.S.C. 112, second paragraph, 
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and this rejection should accordingly now be withdrawn. 



Turr 
U.S.C. 103 



ing now to the art rejection, Claims 1-17, 19 and 20 stand rejected under 35 
a) as obvious over Laurent, et. al. 



It should be noted that an essential feature of Applicants' invention resides in the 
discovery tJiat by maintaining the thickness of layer B at from 1/6 to the thickness of 
layer A, a substantial and unexpected improvement in mechanical properties can be 
achieved without any increase in the thickness of the multilayer films, which can even 
be achieved where the total thickness is reduced (page 6, lines 18-34; page 9, table 3). 

Note In particular the surprising results demonstrated by a comparison of 
Example 1 13 the Comparative example. The films of Example 1 and the Comparative 
example wore exactly the same in temis of their sequence of layers and the 
composition of each layer. However in the film of Example 1 layer B had a thickness of 
160 Mm, which was 1/5 the thickness of layer A; whereas In the comparative example, 
layer B was only 1/29 the thickness of layer A. As shown, the film of Example 1, even 
though it wss much thinner than the layer of the comparative example (1010 pm vs. 
1250 pm) s^tll had far better mechanical properties than the film of the comparative 
example. 

The Eicaminer contends that: 

"...it is believed that adjusting the thicl<ness ratio between tttese 
layers are within the ordinary skill of the art, mooted to provide suitable 
mechanical properties, such as stiffness, to the thermofonned tray, as 
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taught by Laurenf 

The Examiner's "belief is totally unsubstantiated by any teaching or suggestion 
Ibund in thl prior art and in and of itself does not constitute evidence of obviousness. 
Nowhere (an there be found any teaching or suggestion that the substantial 
improvemelt in mechanical p«>perties demonstrated by Applicants' examples could be 
maintaining the total thickness of layers A + B and the relative thicknesses 
i B within the ranges recited in Applicants' claims. 



achieved by 
of layers A 



in thjs regard, it should be noted that even when Laurent's bonding layer is at Its 
ma^dmum tl^ickness (30 pm) and his foamed layer is at its minimum thickness (0.5 mm) 
lines 34^5) the ratio of the bonding layer thickness to the foamed layer 
far below Applicants' minimum of 1/6. Thus, there is no way that anyone 



(see col. 3 



thickness is 



reading LaJrent could even "accWentally'^ arrive at Applicants' novel film. 

MoXer, the tremendous improvement in the E-modulus and elongation at 
break thatjas achieved with Applicants' film, as compared to a thicker film having the 

be seen a totally surprising and 



same 



sequence of layers of the same composition, will 



unexpected 



by those skilled in the art. 



,t is therefore simply not possible for Laurent to render Applicants' claims 
Obvious, anl the reJecBon of Claims 1-17. 19 and 20 under 35 U.S.C. 103(a) as obvious 
over Laurent, et. al. should now be withdrawn. 
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In 

and 19-21 
Examiner \i 



vU of the present amendments and remarks it is believed that claims 1-17 
are now in condition for allowance. Reconsideration of said claims by the 
respectfully requested and the allowance thereof Is courteously solicited. 



If any 



nnNDITIONAL PETITION F HR EXTENSION OF TIME, 
extension of time for this response is required. Appellants request that this 
be consideJed a petition therefor. Please charge the required petition fee to Deposit 
Account n4 14-1263. 

ADDITIONAL FEE 

Reas^ charge any insufficiency of fee or credit any excess to DeposH Account 
No. 14-12K>. 

Respectfully submittec 
NORWS, McLAUGHtl^J & MARCUS 



wnilam C. Gerstenzang 
Reg. No. 27,552 



WCG:tmh 

220 East 42 Street - 30*^ Floor 
New York, tj&w York 10017 
(212)808-0700 



1 hereby certity that this correspondence is being 
transmitted via fecsimn© addressed to ly^ail Stop 
Non-Fee Amendment, Commissioner For 
Patents, P.O. Box 1450. Alexandria. VA 22313- 

i mnn .'liine 13. 2003 
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JAlie Harting 
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MARKED'UP COPIES OF AMENDED CLAIMS 
RHOWING CHANGES RELATIVg TO PREVIOUS VERSIONS 



sequence cf 
H) 
I) 

J) 
K) 

L) 

M) 

N) 



Claim 1 (twice amended). A multilayer film comprising the following 
layers: 

a Ibasis] base layer of foamed propylene homopolymers, copolymer or 
mixtures thereof, 

a layer [based on] comprising at least one of the polyolefins of the foam 
layer A[)3. 

optionally a tie layer based on a polyolefin 
optionally an adhesive layer 

optionally a gas banier layer, a flavortight bam'er layer, or both, 
an adhesive layer, 

an optionally sealable or peelable surface layer. 



whersby the total thickness of layers AD] and B[)] ranges from 0.5 to 2 mm and 
tllickness of layer BDl ranges from 1/6 to 1/2 of the thickness of layer A[)]. 



the 



Clainf 2 (twice amended). A multilayer film according to claim 1 . wherein the 
total thickness of layers ADl and B[)] ranges from 0.6 to 1 A mm. 



Claim 



3 (twice amended). A multilayer film according to claim 1 wherein the 
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thickness otf layer BD] ranges from 1/6 to 1/3 of the thickness of layer A[)]. 

Clair fi 4 (twice amended). A multilayer film according to Claim 1 . wherein layer 
AD] is made of a foamed mixture of polypropylene with long chain branching and a 
propyiene-cthyiene-blockcopolymer. 

Clair 1 5 (twice amended). A multilayer film according to Claim 1 , wherein layer 
B[)] is madi of polypropylene or a propylene-ethylene-copoiymer. 

Claim 6 (twice amended). A multilayer film according to Claim 1 . wherein layer 



C[)] is madc! 



which is prssent in a predominant amount in the polyolefinsof foam layer ADJ. 



Claim 



of a polyolefin based on [the] a monomer [that is the main monomer ofj 



8 (twice amended). A multilayer film according to Claim 1 . wherein layer 
and is made of ethylene-vinylalcohol copolymer. 



E[)] is present 



ClaH 9 (tvwce amended). A multilayer film according to Claim 1 . wherein layer 
G[)] is madej of a scalable polymer and optionally contains additives. 

Claim 1 0 (twice amended). A multilayer film according to Claim 9, wherein 
layer G[)] is nade of a low density polyethylene or an lonomer. 

Claim 1 1 (twice amended). A multilayer film according to Claim 1 , wherein 

layer GDI Is made of a peelable polymer and optionally contains additives. 
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Clairjn 12 (twice amended). A multilayer film according to Claim 1 1 , wherein 
layer G[)I i^ made of a mixture of low density polyethylene and a pofybutylene, 

Clair 1 1 3 (twice amended). A multilayer film according to Claim 1 , wherein the 
total thickness of layers C[)] to G[)] ranges from 20 to 70 jim. 

Claim 1 7 (twice amended). A packaging item according to Claim 16. wherein said 
oackaainditem is a Dackaaina tray [made of a film according to Claim IJ. 
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